
Title IV-E 
 Court Order Language and Timelines 



DESIRED OUTCOMES 

Ø  To understand why IV-E funding is important to children and 
families in Nebraska 

 

Ø  To understand what court order language is required to meet IV-E 
eligibility requirements 

 

Ø  To understand the specified IV-E timelines required for court 
orders 

 

Ø  To understand when a new court order for legal custody is 
required 



What is IV-E?  
IV-E refers to Title IV, Part E of the Social Security Act, that provides 
federal guidelines to qualify children for reimbursement of foster 
care, adoptions and guardianships, with federal monies. 

 

Ø  51% (fluctuates yearly) of the maintenance costs for DHHS State 
Wards and Tribal Wards, who are placed in out of home care 
when IV-E eligibility criteria is met. 

 

Ø  50% of the Administrative costs related to IV-E eligible children 
based on the Random Moment Time Study. 

 

Ø  75% of the Training costs related to IV-E.  



Benefits of IV-E 

Ø  The reimbursement received by the State of Nebraska enables the 
Nebraska Department of Human Services to offer services for 
children and families 

Ø  IV-E eligibility means the child is categorically eligible for Medicaid 

Ø  Without IV-E funding many of our contractors that work with 
DHHS would not have contracts with our office due to inadequate 
funding 

 
 
 
   
 



Benefits of IV-E (continued) 

 
Ø  IV-E eligibility allows transfer of Medicaid to other states when a 

State Ward or Tribal Ward is placed with a licensed placement 
outside of Nebraska 

Ø  IV-E eligibility in foster care allows for IV-E eligibility in subsidized 
adoption 

Ø  IV-E eligibility in foster care can allow for IV-E eligibility in 
subsidized guardianship  



IV-E ELIGIBILITY REQUIREMENTS 

The Three Legged Stool 

1.  The State or Tribal Ward’s Eligibility 

2.  The Placement Provider’s Eligibility 

3.  The Service Eligibility 
 



State or Tribal Ward’s Eligibility Criteria 

 

Ø  The child must be a United States Citizen or meet 
immigration status for legal residence. 

 
Ø  The child must be removed from a specified relative’s home, 

or have been living with a specified relative in the last 6 
months, prior to removal.  

 
Ø  The family and child need to meet AFDC financial eligibility. 

Ø  The child must be deprived of parental support 



State or Tribal Ward Child’s Eligibility 
Criteria (continued) 

Ø  The court order for legal custody must meet federal 
guidelines.  

Ø  A permanency review is required every 12 months to 
continue IV-E eligibility 

 



Establishing Child’s Citizenship 
 

Ø  Title IV-E agencies are required to verify the citizenship or 
immigration status of all children receiving Federal foster care 
maintenance payments, adoption assistance payments or 
Independent living services. 



Removed from Parent or Specified Relative 
 

Ø  The Child must have been in a home of Specified relative 
during the month of removal; or 

Ø  The Child must have been living in the home of a specified 
relative within six months of the child’s removal.  

Ø  A specified relative may be a parent, or anyone related to the 
child by blood, marriage, or adoption.  



Financial Eligibility under Aid to Families with 
Dependent Children  (AFDC)  

 
Ø  AFDC July 1996 standards are used, per Federal guidelines. 

Ø  Household’s size is determined by whom the child is removed 
from and the number of parents and sibling in the home at the 
time a court order for removal is initiated.  

Ø  Income and resources must below the AFDC limit for the 
household size.  



Financial Information Considered 
 

Ø  Earned income of the parent the child was legally 
removed from 

Ø  Unearned income in the household  

Ø  Resources limit is $10,000.00 or less 



Deprivation of Parental Support 
 The child must be deprived of parental support for one of the 

following reasons:  

 

Ø  A parent has died 

Ø  A parent has a documented mental or physical incapacity 

Ø  A parent is continually absent from the home 

Ø  The principle wage earner is unemployed or under employed 



Court Order Details 

At the time of the initial physical removal of the child from the 
parental or specified relative home the court order must address:  

 

Ø  It is Contrary to the welfare of the child to remain in the home; or 
it is in the best interest of the child to be removed from the home. 

Ø  This judicial determination must be stated in the initial court order 
for physical removal. If CTW or Best Interest language is not 
found in the initial order, the child is ineligible for IV-E funding for 
the entire foster care episode.  



Court Order Details (continued) 

Ø  The court may specify an alternative time frame for removal if the 
physical removal is not expected to happen by the end of the next 
business day. The order must specify a time period for the removal to be 
made or  the child is ineligible for IV-E funding the entire foster care 
episode.  

 
Ø  The court must specify the child is placed in the custody of the Nebraska 

Department of Health & Human Services. 

Ø  Nunc Pro Tunc orders are not acceptable to meet IV-E required 
language. 



Court Details (continued) 
 

A court order must also state that:  

Ø  Reasonable Efforts were made to prevent or eliminate the 
need for removal of the child from the home; or 

Ø  Reasonable efforts were not required prior to removal  

Ø  Reasonable Efforts determination must be made within 60 
days of the child’s physical or constructive removal from the 
parental home. 



Court Details (continued) 
  Reasonable Efforts are not required when: 

Ø  Certain felonies have been committed against the child or another 
child of the parent. [45 CFR § 1356.21(B)(3)(ii)] 

 

Ø  The parent has previously had parental rights to another child 
involuntarily terminated. 

Ø  When “aggravated circumstances” are present as specified and 
defined by state law. (abandonment, torture, chronic abuse, and 
sexual abuse) 



Court Details (continued) 
 

Ø  A constructive removal is defined as a judicial ruling that sanctions 
the child’s removal from the parent or specified relative  while the 
child is living with a related or unrelated interim caregiver. 

Ø  This is a “paper removal.”  Child remains in the home of the 
interim caretaker. 





























[First page and first paragraph of court order] 

[Last page of court order] 



Permanency Plan Reviews 

Ø  Once title IV-E eligibility is established, a judicial 
determination to the effect that the title IV-E agency (DHHS), 
or Tribe has made reasonable efforts to finalize a 
permanency plan is required annually to maintain title IV-E 
eligibility; and  

Ø  A court order states that reasonable efforts to finalize the  
permanency plan that was in effect during the previous 12 
months, have been made. 

Ø  If a permanency plan review is not completed within 12 
months IV-E eligibility is lost until the permanency plan 
review is conducted. 



Permanency Plan Reviews (continued) 

Ø  Court Order must state Reasonable Efforts have been made 
toward the previously court ordered permanency goal to continue 
IV-E eligibility.  

Ø  Permanency Review court order might demonstrate reasonable 
efforts by adopting the DHHS case plan that lists the activities 
related to achieving permanency. 

Ø  Permanency Review court orders demonstrate reasonable efforts 
by referencing the activities related to achieving permanency 
(Family Support, Supervised Visitation, Tracker, Therapy Services, 
etc.) 



Permanency Plan Reviews (continued) 

Ø  Active Efforts are required for identified Native American 
children.  

 

Ø  For a child to be considered an Indian Child under ICWA the 
child must be:  

a.  An unmarried person under the age of eighteen; and  

b.  A person who is either a member of an Indian tribe or eligible for 
membership and the biological child of a member of an Indian 
tribe.  
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NEW EPISODE 

Ø  When a State or Tribal Ward has been returned home on a trial 
basis, for 6 months or longer and the child is then removed from 
the parental home a new IV-E eligibility determination must be 
made. 

Ø  A new removal order is required that meets Contrary to the 
Welfare and Reasonable Efforts to prevent removal findings. 

Ø  This  Court Order must coincide with the physical removal of the 
child for the new episode of foster care. 



A Court Order is Required When: 

Ø  A child is initially physically removed from the parental home.  

 

Ø  A child has been returned to the parental home for 180 days or 
longer and then is removed from the home and placed in an out of 
home placement.  

Ø  A child has been in foster care for 12 months. A permanency 
review is required to maintain IV-E eligibility.  

 
 



A Court Order is Required When: 

Ø  A child in a legal guardianship, is removed from the legal 
guardians physical custody, and is placed in the custody 
of DHHS.  

 

Ø  A child is involved with Probation, and is subsequently 
placed in DHHS legal custody.  



Summary of IV-E Eligibility  

Ø  The child must be a United States Citizen or meet immigration 
status for legal residence. 

 

Ø  The child must be removed from a specified relative’s home, or 
have been living with a specified relative in the last 6 months, prior 
to removal.  

Ø  The family and child need to meet AFDC financial eligibility. 

Ø  The child must be deprived of parental support 



Summary of IV-E Eligibility (continued) 

Ø  The court order for legal custody must meet federal guidelines.  

Ø  A permanency review is required every 12 months to continue IV-
E eligibility 



Contacts 

u  Manuel Escamilla – Program Specialist 

u  PO Box 95026 , 301 Centennial Mall South, Lincoln NE 68509 

u  (402) 471-9333 

u  Manuel.Escamilla@nebraska.gov 

u  Nanette Simmons– Children and Family Services Administrator 

u  PO Box 95026 , 301 Centennial Mall South, Lincoln NE 68509 

u  (402) 471- 9457 

u  Nanette.Simmons@nebraska.gov 


